Jleno3uT HOTapuyca: HOBOe IPUMEHEHHe

/leno3uT HoOTapuyca 3a NOocJeJHee BpeMf CTajJ OJAHUM M3 CaMbIX
JAUHAMUYHO Pa3BUBAKOLIUXCA MHCTUTYTOB HOTApUAJbHOTO IpaBa. B camom
koHIle 2014 rosa 661U NPUHSATHI, a ¢ 1 SHBaps BCTYNUJIU B CUJy IONIPAaBKU B
OcHoBbl 3akoHogaTenabcTBa P® o Horapuate, a 8 mapta 2015 roga
[Ipeaugentom PD Obl1 noANKMCaH 3aKOH, KOTOPBIX BHEC U3MEHEHHUS B CTAThIO
327 I'K. 9TU U3MeHeHHA B YaCTHOCTH, JaJId Cepbe3HOe Pa3BUTHE UHCTUTYTY
Jlell03uTa HoTapuyca.

PaHbllle B 3aKOHO/JATe/JbLCTBE, @ UMEHHO B cTaTbe 327 ['pakaaHCKOro
Kogekca P® 6b11 npeaycMOTpeH OrpaHUYUTEJNIbHbIM NepeyeHb OCHOBAaHUU
/11 BHECEHUSI JIEHEXXHBIX CPEJCTB U LIEHHBIX OyMar B JEeNO3UT HOTapuyca.
['1aBHOe BHeCEHHOe M3MeHEeHHe 3aKJ/I4YaeTCcsd B TOM, YTO COrJIAaCHO HOBOMY
nyHKTY 1.1 ctatbu 327 'K P® u cratbe 87 OcHOB 3akoHoAaTeabCcTBa PO o
HOTapuaTe CTaJlo BO3MOKHO BHOCUTD JIeHeXXHble Cpe/iCTBA U LleHHble OyMaru
B JIENIO3UT HOTApUYyCa MO COTJIAlleHUI0 CTOPOH. BHeceHUe ieHeKHbIX CPe/ICTB
B JIeNO3UT HOTapuyca OJHOBPEMEHHO SBJIIETCA CIIOCOOOM HCIOJIHEHUSA
JIEHEXKHOTO 00f13aTesJIbCTBAa M JlaeT JOINOJIHUTEJNbHYI0 TapaHTUI0 00euM
CTOPOHAM C/leJIKH OT OIIMOO0K U HeJ0OPOCOBECTHOCTH.

OZHOBpEMEeHHO B3auMMOpacyeThbl yepe3 JAeNO3UT HOTapUyca MOMOTLYT
pPOCCUICKOMY OOIIIECTBY B 11€J10M, TaK KaK BbIBEJIyT KallMTaJ U3 TeHU, CMOTYT
YMEHBIIUTh KOJIMYECTBO HAJUYHBIX JeHer B 000pOTe U YBEJUYUTh
NPO3PavYHOCTh CJZIEJIOK.

Taxkke B craTbio 327 'K P® 6bl1 BHeceH NYHKT 3, B COOTBETCTBUE C
KOTOPBIM BO BCSIKO€ BpeMd [0 IMOJYy4YeHUS KPeJAUTOPOM JeHer WU LEHHbIX
byMmar u3 Jieno3dTa HoTapuyca JIMb60 cyJia JIO/PKHUK BIpaBe MOTpPe6oBaThb
BO3BpaTa €My TaKHX JleHer WJIM I|eHHbIX OyMar, a Takxke J10xo/ila Mo HUM. B
clydyae BO3BparTa JOJ/DKHUKY UCIOJHEHHOTO MO 0043aTeJIbCTBY JOJ/DKHUK He
CUMTAETCS UCIIOJTHUBIIUM 006513aTe€/IbCTBO. ITOT NYHKT PAacIpoOCTPaHSETCS Ha
yKa3aHHble B CTaTbe OCHOBAHUS [V BHECEHUS Jleno3uTa JJis O0oJblien
3allAThl NpaB AO/DKHUKA, OJHAKO Ha CpPeJiCTBA, BHECEHHbIEe B JENO3UT
HOTapUyca I10 COrJIalleHHUI0 CTOPOH OH He pacnpoCTPaHAETC.

3a TO HeJ0JIr0e BpeMs, YTO JeMCTBYIOT HOBble U3MEHEHHUA YKe ycreJa
NOSIBUTCS MepBasg HOTapuaJibHasA NMPaKTHUKa MO JAaHHOMY BOIPOCY, KOTOPOH
Mbl XOTUM MNOAeJUThCA. CylecTBYeT HEeCKOJIbKO OCHOBHBIX COTlJIALIEHUWH,
MCIIOJIHEHHE 00513aTEIbCTB M0 KOTOPbIM Yepe3 BHECEHUE JIeHEXKHbIX CPe/ICTB
B /IENO3UT HOTAapuyca Hayasio HabupaThb NMOMYJISPHOCTD:

1) Kymig-npogaka HeABM>KUMOT0 UMYILeCTBa

B OGosbIIMHCTBE CcJjy4yaeB B CJleJIKax KYIUIM-TPOJAXKU HeJBHXKHUMOTO
MMYIIEeCTBA, KaXKJJOM M3 CTOPOH Heob6XOoJMMa rapaHTHsl TOrO, YTO Jpyras
BBIMIOJIHUT CBOMU 00513aTesIbCTBA MO cAeJiKe. J[Ji1 3TOro CTOPOHKI yallle BCero
M CI10/1b30Ba/IM OAHKOBCKYIO STUEWKY NIPU Nepeaye JeHer, KOTOpble MPo/iaBel]
noJsiydasa nocjie obopMJieHUS BCeX HEOOXOAMMbIX JOKYMEHTOB U Iepexo/a



npaBa COOCTBEHHOCTU. OJIHAKO y 3TOTO UHCTUTYTA €CTh CBOW HEAOCTATKHU.
Bo-nepBbIX, NpU HCHOJb30BAHMU OAHKOBCKOM H4YeMKH, HU B OJHOM
JIOKYMEHTEe He YKa3blBaeTCs CyMMa, KOTOpas B HeW XPaHUTCA. ITO O3HAYAET,
4YTO B CJIy4yae CyZleOHOro cropa y CTOPOHbI He OyZleT BO3MOXXHOCTH J0Ka3aTh
pa3Mep JleHeXXHOU CyMMbl. BOo-BTOpBIX, pacnpocTpaHeHa MpPaKTHUKa, KOr/Ja B
Jl0r0BOpe OaHKOBCKOU IYEMKU MPOIMUCHIBAETCS YCJIO0BUE, COTJIACHO KOTOPOMY
0aHK He HecCeT OTBETCTBEHHOCTH 3a MOJJUHHOCTb IMpeJoCTaBJIeHHbIX
JlOKyMeHTOB. Hepegko ObIBa/id ciy4al, KOrja 3TO YCJOBHE UCIO0JIb30BaJOCh
MOLIEeHHHUKaMH.

Jlemo3uT HOTapuyca BbIBeJl YpPOBEHb IMPABOBbIX TapaHTUWA [pH
3aKJIIDYEHUU CJIeJIOK KYIUIM-NIPOJAXXU Ha KapAWHAJbHO HOBYIO BBICOTY.
Korzia sleHbru nocTynaroT B [eNIO3UT HOTApUYCa, OTOBAPUBAIOTCA YETKUE U
Npo3pavyHble YCJAOBHUSA M JOKYMEHTbI, HA OCHOBAaHHWM KOTOPBIX NpOJaBel]
CMOXET BIIOCJEJCTBUM NOJYYUTb JeHbrd U3 Jeno3uTta. Hpuauydecku
JleHeXKHOe 00513aTeIbCTBO CUMTAETCA WCIOJHEHHBIM C MOMEHTA BHECEHMUS
JleHer Ha JeNno3UTHBIM c4yeT HoTapuyca. Kaxpgad cTopoHa mnoJiy4aeT
MaKCHMaJbHble IPAaBOBbIE FapaHTHUH.

YTo KacaeTcd CTOMMOCTH M OIUIAThl JeNO3UTa YCIAYyr HOTAapUyca, TO IO
JIEUCTBYIOIMM HOpPMaM, B CJydae ecJu CcaM /JOroBOp KYIJIM-NIPOAAXKHU
HOTapHaJIbHO yJIOCTOBepPeH (YTO JleJIaeTCsd CTOPOHAMU B NOCJeJHee BpeMs
BCe yallle W 4Yallle), TO oIJlaTa YCAyT HOTapuyca 3a eno3uT orpaHuyeHa 1500
pyO0Jiel, YTO CylLleCTBEHHO HWXXE CTOMMOCTHA OOJIbBIIMHCTBA OaHKOBCKUX

YCJIYT.

2) Kymia npogaxa aosien B 000

B nmocsieHee BpeMs B yCJOBHUSIX KpU3WCA HA PbIHKE Hadas MPOUCXOJUT
cepbe3Hble U3MEHEeHUs CBs3aHHblE C NMEPEMEHOM COOCTBEHHHUKOB OH3HeEcCa.
MHorue 6U3HecCMeHbl YXOJAT C PbIHKA, IPOAaBasg YaCTUYHO WUJIU MOJHOCThIO
noau B cBoux 00O. [lo 3akoHy goroBopbl 06 oTuykjaeHUU aojeirt B 000
No/JIeXKaT HOTApUaJbHOMY YJIOCTOBEPEHHIO, €CJU J0Js NpoAaeTcs
CTOPOHHEMY y4acTHUKY. OJJHAKO cer4yac pacCMaTPUBAETCS 3aKOHOMPOEKT
corjilacCHo Kotopomy nepexos gojed B 000 Mexay y4yaCTHHKAMHM TaKXKe
NO/IJIEXKUT HOTAPUAJIbHOMY Y/ 0CTOBEPEHUIO.

[locne npuHATHA TOC/AeAHUX U3MeHeHMM B OCHOBBI 3aKOHOZATEJNbCTBA
P® o HotapuaTe k HoTapuycaM cTasiv 06paujaTbCsd CTOPOHBI, MOKYHaWUAe U
npojatoiiye 04 B 000 ¢ npocb60il 0GOpMUTH OMJIATY 40U Yepe3 AeN03UT
HoTapuyca. [lockosbKy caM pgoroBop otuyxzgeHusa goad 000 noasiexurt
HOTapHUaJIbHOMY yJIOCTOBEPEHHIO, TO B 3TOM CJy4yae OT CTOPOH TaKXKe He
noTpebyeTcsa cepbe3HbIX PUHAHCOBBIX 3aTpPaT, B TO Ke BpeMs HpUAUYeCKUe
rapaHTUH, MpeoCTaBJsieMble HOTAPUYCOM IMO3BOJSAT H30€XaTb MHOTUX
TPYAHOCTEX M MpPOOJIEM, B TOM 4YHCJEe CBA3aHHBIX C HeJpYy>KeCTBEHHbIMU
NOTJIOLEHUSMU.

3) Om1aTa ycjyr nocpeaHuKa



PaboTa c nmocpeiHUKaMM TaKKe 4acTO HeceTe B cebe, KAaK BO3MO>KHOCTH,
TaK U PUCKHU [Jisi 00enxX CTOpPOH. EcTecTBEHHO, B OCHOBHOM, 3TH PUCKHU
NpPOABJAKTCA MPH OIUJIaTe YCAyr IMOCPeJHHWKa, ero TaK Ha3bIBaeMOro
«rOHOpapa ycrexan.

Hepenko femno3sruTtoM HoOTapuyca MNpeAlOYMTAOT BOCIOJb30BAThCS
NOCPeHUKH, KOTOpble y4YaCTBYKOT B IMOJATOTOBKE JIByX BbILIEONHCAHHbBIX
CAEJIOK — NPU KyIlle-IpoJake HeABMXKHUMOCTH U OTUyKAeHUuU goJer B 000.
[locpennuk (puastop, O6pokep WA [p.) 00683yeTCS HAWTU NOAXOASLIETO
KOHTpareHTa IO cAeJKe 3a ONpeJe/eHHbId CPOK W pacCYATbIBAeT Ha
noJiyueHrde cBoero roHopapa. CyiiecTByeT HOTapuaJibHasg NMpPaKTHKa, KOraa
roHOpap TAKOro MOCpPeJHUKA BHOCUTCA B JIENO3UT HOTApUycCa C YKa3aHUEM
CpOKa U JJOKYMEHTOB Ha OCHOBAaHUU KOTOPBIX J€HbI'M MOTYT OBbITh MOJYy4Y€eHbI
NOCPeJHUKOM. IJTO TaKXKe sBJIIeTCSd TapaHTUEHd JJisi 00eux CTOpPOH
BBITIOJIHEHUSI CBOMX JIOTOBOPHBIX 00513aT€JbCTB B IOJHOM O0OO0bEME U B
MOJIHBIX CPOK.

Kak Mbl yXe Hamuca/Ju Bbllle, 3aKOH HE OrpaHUYUBAET CTOPOHBI U
HOTapuyca B OCHOBAaHHUAX JJi1 NMPUHATHUS JEHEXKHBbIX CPeACTB M I[€HHbIX
O6yMmar B [eN03UT HOTApUyca, BCE 3aBUCUT OT COTJiallleHUs CTOPOH. [loaToMy
HOTapHaJibHasl NMpaKTHKa M0 JAaHHOMY HalpaBJEeHUI0 OYAeT pa3BUBATbCA U
JlaJibllie TI0 CaMbIM pa3HbIM HalpaBJIEHHUSIM.



